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STATISTICS OF CRIME IN THE UNITED STATES 

ROLAND P. FALKNER 
Assistant Director of the Census, Washington, D. C. 

TO evaluate properly the practical utility and scientific 
worth of such statistics of crime as we possess in the 
United States, one must first have a general notion of 
the purposes of such statistics and the uses to which they are 
put. Broadly speaking, the general interest in crime statistics 
centers in two things : first, in the amount of crime and its in- 
crease or decrease ; and, second, in the personal characteristics 
of the criminal classes. These are the main lines of interest, 
but there are also subsidiary lines, such as the cost of repressing 
crime and the characteristics and efficacy of the system of 
criminal procedure. These several interests are, at some points, 
interrelated, and the transition from the consideration of one to 
that of another is easy and rational. How far any and all of 
the groups of questions here indicated are illuminated by the 
existing statistical records it is the purpose of the present paper 
to examine. 

It is generally supposed that the amount of crime is subject 
to statistical determination, and statistics of crime are not in- 
frequently referred to as measuring the amount of crime. The 
most casual consideration will show that despite this common 
form of statement, statistics never have measured the amount 
of crime and never can do so. In any logical view of the sub- 
ject the amount of crime can be nothing less than the aggregate 
of offenses which are committed in a given period of time. 
Many offenses remain undiscovered by the public authorities, 
and in many cases, though the deed is known, the doer of it 
escapes apprehension. All that statistics can deal with is the 
amount of ascertained crime, or rather, to be more exact, the 
number of ascertained offenders. The distinction is thoroughly 
recognized by students, but is not always realized by the pub- 
lic generally. The persons affected by the proceedings of 
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criminal courts can be brought into relation to definite crimes 
only upon the basis of those found guilty and sentenced. The 
number of persons arrested or the number of persons brought 
before the courts would be an insecure basis upon which to 
build up a system of criminal statistics, important as these 
figures may be from the standpoint of the administration of the 
criminal law. 

The system of repressive law undertakes in the interests of 
public morality and public welfare to punish a great variety of 
actions which are detrimental to the public good, but popular 
usage and to a considerable extent the law itself distinguishes 
degrees of harmfulness in these actions. A definition of crime 
is essential if the attempt be made to measure, even in the lim- 
ited degree in which such measurement is possible, in any manner 
the amount of crime. Too frequently the word "crime" calls 
up in the mind of the hearer or reader the picture of murder, 
burglary and robbery, when the context hardly justifies so se- 
rious a view of the case. Very often the word " crime" as used 
by the statistician means nothing more than the aggregate 
of offenses against the law. Criminal jurisprudence in all coun- 
tries makes distinctions analogous to those of our law between 
felony, misdemeanor, and minor offenses. The line of division 
differs in every system of jurisprudence, and it is no exaggera- 
tion to say that it is nowhere well defined. Whatever it is, it is 
only fairly well understood by the laity living under any given 
system and often puzzles the lawyers. In the United States, 
which has a different system of criminal law in every state, 
the confusion is well-nigh inextricable. France can and does 
publish a considerable part of its criminal statistics on the 
basis of infractions of specified articles of its code. In the 
United States no statistics involving more than one state can 
follow such a procedure. The statistician has no universal no- 
menclature of crime recognized legally throughout the length 
and breadth of the land. He must make his own classification 
as well as may be on the general lines of the criminal law, but 
without adhering to the legal classifications of any specific code. 

It may be practicable in other countries to recognize statis- 
tically the legal categories of felony, misdemeanor, and minor 
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offenses. It is practicable to do so in any given state of the 
union. It is not practicable to do so throughout the United 
States. Therefore, when in the United States we speak of the 
statistics of crime we must almost of necessity use the word 
" crime " in its widest sense. If an attempt is made to distin- 
guish between major and minor crime it cannot be done on the 
basis of legal definition, but must be upon some more or less 
arbitrary classification. For such a classification the length or 
character of the sentence imposed probably offers the best basis. 

The argument for the exclusion of lesser offenses from the 
statistics of " crime" — and there is much to be said in its favor 
—is that these lesser offenses involve no moral turpitude, and 
represent obstructions to the convenience to society rather than 
any assault upon its fundamental principles and institutions. 
It is argued that crime is not conditioned upon time and space. 
An act prohibited in a city, and subjecting the doer to fine or 
imprisonment is frequently quite permissible in country dis- 
tricts. To designate such an action as crime has certain ele- 
ments of absurdity. However excellent the argument, statis- 
ticians in the United States, with its diversity of law and with 
the diversity of our system of courts, find it necessary to disre- 
gard it. So far as we can have any general system of crime 
statistics it must define crime in the most inclusive sense, 
namely, all offenses against the law punishable by courts. 

Whether in foreign countries the statistics of crime take 
cognizance of the distinctions embodied in their jurisprudence 
and disregard the offenses not classed by their legislation as the 
approximate equivalent of our felonies and misdemeanors, or 
whether such statistics embrace all offenses punished, they have 
a common method of procedure. This is to gather together 
the facts concerning the offenders in the courts themselves at 
the time the decision is reached that the accused is guilty. 

This system of procedure is probably not possible in the 
United States. Except as regards offenses against federal law, 
the government of the United States has no jurisdiction over 
the multitude of courts of all degrees which determine offenders 
and mete out punishment to them. In order to carry out such 
a plan it would be necessary to clothe some official in every 



612 REFORM OF THE CRIMINAL LAW 

court with the authority of a special agent of the United States 
for this purpose, and as no compulsion can be used, to make it 
profitable for him to undertake the work required. 

In view of the prominence given in foreign statistical systems 
to the court statistics of crime, the prisons in those countries 
have been considered statistically mainly from the stand- 
point of the administrative management of such institutions. 
In the United States, on the other hand, we have attempted to 
make the statistics of prisons the main source of information in 
regard to crime. Prisoners were a subject of mention in the 
censuses of 1850, i860 and 1870, with no explanation of how 
the figures were gathered, and were a subject of statistical ex- 
amination in 1880, 1890, 1904, and 1910. The form of these 
statistics underwent a change in 1904. The most complete 
inquiry is that of 19 10, now in process of elaboration in the 
census office. It comprises two features: (1) an account of 
the prison population on January 1, 1910; and (2) an account 
of all prisoners committed during the year to carry out a sen- 
tence imposed by the courts or for non-payment of fine. 

The census authorities are of the opinion that this record of 
prisoners committed during a given year is a fairly satisfactory 
substitute for the judicial statistics of foreign countries. They 
are aware that the number of offenders so reported falls short 
of what would have been reported were it possible to use the 
methods of foreign countries. The prison-commitment system 
as compared with the court-record system omits two classes : 
( 1 ) those who were sentenced to pay a money fine, and who 
did so; and (2) those who were accorded a suspension of 
sentence. With these exceptions, the magnitude of which can- 
not be estimated, the record in one case is as satisfactory as the 
other. It is possible to secure the record from the prisoners 
in the United States, when it appears impracticable to secure it 
from the courts, because the number of places in which the 
sentences are executed is very much less than that of places 
where sentences are imposed. 

It appears from the foregoing discussion that there is no such 
thing as an absolute measurement of crime as a whole. All 
general statistics upon the subject are necessarily imperfect. 
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The record is at the best only partial and in the United States 
it is somewhat less complete than elsewhere. 

But the measurement of the absolute amount of crime is per- 
haps the least important of several measurements which may be 
taken. It is of less interest than the answer to the question, Is 
crime increasing? or to the question, How do the different 
classes of crime compare with one another? Records which 
may be inadequate to measure crime in its totality may and do 
suffice if used with circumspection to make these relative 
measurements. 

Whatever the proportion of ascertained crime to actual crime 
may be, there is, generally speaking, no reason to suppose that 
it changes much from year to year or even from decade to de- 
cade. Where crime statistics gathered upon the same basis 
exist for a series of years, comparisons of the number reported, 
having due regard to population changes, give us a fair measure 
of the absolute and relative changes in the amount of crime. 

Such figures exist for many European countries. In the 
United States they do not exist, though the record of 1910, 
when completed, will with little difficulty furnish a direct com- 
parison with that of 1904. It may seem strange that, despite 
the various efforts of the census bureau to collect statistics of 
crime, it should be asserted that we have no means at present 
of measuring changes in the volume of crime during the last 
thirty years in the United States as a whole. Before 1904 the 
criminal statistics of the United States were based wholly upon 
the population of prisons. They did not always clearly distin- 
guish between the prisoners sentenced and those awaiting trial 
and held as witnesses. Moreover, the prison population is a 
poor test of the number of offenders. It depends not only 
upon the number sent to prison, but the length of time they 
stay there. If 100 prisoners were sent to jail yearly with a 
uniform sentence of one year the number at the end of two 
years would be 100. If they had a uniform sentence of two 
years the number at the end of two years would be 200. The 
number of persons in prison at a given time is a resultant of 
many forces, of which the number of crimes punished is only 
one. Statisticians are agreed that no fruitful and valid com- 
parison of different periods can be made on such a basis. 
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Another form of measurement which has a decided interest 
is that of the relative frequency of particular crimes. If we 
have a fairly accurate indication of the aggregate amount of 
crime, the proportion which each kind bears to the total would 
have considerable significance. Such comparisons are a fre- 
quent feature of European crime reports and inasmuch as these 
reports have had the same basis for a series of years the increase 
or decrease of certain types of offenses is watched with the 
greatest attention by those who are concerned in any way with 
the problem of crime. 

In the United States the last available statistics of crime, 
those of 1904, permit this form of comparison only in a limited 
degree. The limitation arises from the exclusion in these 
figures of the class of prisoners committed for non-payment of 
fines. There is no record of the punishments by fine which did 
not result in imprisonment, and it seemed at the time that the 
inclusion of those whose imprisonment resulted from non-pay- 
ment of fine was undesirable. In 19 10 the contrary course was 
taken, with the result that the figures will be fuller in the aggre- 
gate. None the less, the enumeration of 1904 permits such 
comparisons among all prisoners sentenced to time sentences. 
But this and the still incomplete enumeration of 1910 are the 
only ones which permit any judgment whatsoever as to the 
relative frequency of crimes. Hence, no comparisons as to 
the growth or diminution of any particular types of crime are 
permissible at present, and will not be except for the period of 
1904 to 1910, when figures for the latter year are published. 

It is perhaps important to point out why such comparisons 
cannot be drawn from the censuses of 1880 and 1890. These, 
as already stated, were confined to the prison population at the 
census date. The result of such a system of enumeration is to 
magnify the more important crimes and minimize the minor 
offenses. It will readily be understood that on July 1, 1910, 
the jails would harbor approximately one-twelfth of the persons 
who, in the previous year, had been sentenced to one month's 
imprisonment. They would contain all who had received a 
year's sentence. They would contain twice as many as had re- 
ceived a sentence of two years, and ten times as many as had 
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received a sentence of ten years. On the basis of the actual 
sentences reported in 1 890, the writer has calculated that 45,115 
sentenced prisoners, having terms of one year and more, repre- 
sented 1 7,742 who were received in the prisons in the previous 
year, while 18,538 prisoners with sentences of less than one 
year represented 181,135 commitments in the previous year. 
These calculations suggest that the method exaggerates the 
volume of serious crime, and fails to recognize the enormous 
amount of relatively petty crime. 

A specific instance will make this clearer. In 1890 there 
were 86 homicides in the prisons of Massachusetts. State 
records showed that the commitments for the year were twelve 
in number. It is plain that if the death penalty were universally 
applied in murder cases the number of murderers would be only 
those awaiting execution. In such a country as Great Britain, 
where execution follows sentence with little delay, the number 
of murderers sentenced in a year would be much greater than 
the number confined at any time. On the other hand, were 
life imprisonment universally substituted for the death penalty, 
the number of murderers in prison would be vastly greater than 
those convicted in any one year. 

At the outset it was stated that the first interest in crime was 
in the measurement of its amount. The discussion has shown 
that there is theoretically no such thing as an absolute measure 
of crime. But it has also been shown that European countries 
come much closer to such a measure than do we in the United 
States. This results from the fact that with us the administra- 
tion of the criminal law is not uniform, being largely the affair of 
the individual states, which have widely differing legislation and 
judicial machinery. Relative measures of crime concern, in the 
first instance, its growth or diminution in the aggregate. Here 
we have at present nothing in the United States, though Euro- 
pean nations have safe bases of computation. Such relative 
measures include also the relative frequency of crime and the 
growth or decrease of particular types. In the United States we 
know, in 1904, something of the distribution of crime among 
persons having received a time sentence, but as to the increase 
or decrease of any specific type of crime we know nothing. 
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If we turn to the second main interest in the matter of crime, 
namely, the personal characteristics of prisoners, the standing 
of the United States is, on the whole, much better in comparison 
with foreign countries, but even here it is at present hardly sat- 
isfactory. This is due to no lack of effort. On the contrary, 
the characteristic of our criminal statistics is the wealth of detail 
concerning personal characteristics. We have, in some respects, 
gone further than would seem wise to European statisticians. 
But for lack of a proper basis, this effort before 1904 was largely 
futile. Our earlier figures gave a false light upon the relation 
of sex to crime, since women commit offenses of lesser gravity. 
They gave a false light upon the races in connection with crime, 
since the negro either commits more serious crime or receives 
longer sentences than the whites. They gave a false light upon 
the question of nativity, since investigations seem to show that 
the offenses of the foreign-born are, as a group, less serious than 
those of the native-born. 

These difficulties were completely removed by the statistics of 
1904, based, as already stated, upon the number of persons 
committed to prison during the year after the determination of 
the offense. 

But it is not enough to ascertain the personal characteristics 
of prisoners. Care must be exercised to maintain the same 
categories of personal description as are available in the popu- 
lation at large. When the crime figures relate to the same 
year as the census of population, the rational method of weigh- 
ing the significance of the crime figures is to calculate ratios 
between the number of each class in prison and the number in 
the population at large. Such comparisons take the form of so 
many prisoners for a given number, usually 100,000 of the cor- 
responding population. When the crime figures and the popu- 
tion figures fall in different years such a method can be followed 
only when the population of a given category can be estimated 
with reasonable accuracy. In the absence of such estimates, 
which introduce an element of uncertainty at the best, the most 
practicable comparison is between certain proportions ; for ex- 
ample, between the proportion of negro prisoners to all prison- 
ers, and the proportion of negro population to total population. 
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In such manner we can estimate whether a given group is con- 
tributing more or less to the prisoners than would normally 
be expected from its strength in the general population. 

Whatever method of comparison be followed, it is obvious 
that no conclusions can be drawn unless there are corresponding 
data for the population at large. The attempts made in certain 
penal institutions, which delight the hearts of amateur statisti- 
cians, to determine the number of criminals who use intoxicants 
are well nigh worthless. We have no knowledge whatever as 
to how the adult male population in the United States generally 
are divided with respect to the use of intoxicants. It is equally 
purposeless to determine how many criminals have enjoyed a 
superior education, since we know no corresponding facts in the 
population at large. German statisticians have called attention 
to the futility of including in statistics of criminals any notice 
of whether they were of legitimate or illegitimate birth, since no 
corresponding facts are known respecting the general population. 

When comparisons are made of various characteristics among 
criminals we need to know corresponding facts for the popula- 
tion. It is not illuminating to direct attention to the fact that 
most prisoners are under fifty years of age, since most other 
persons are also. Comparisons must also be made not with the 
population at large, but with the groups from which criminals 
may be drawn. Crime is a product of adult life, and we must 
compare criminals with adults. With the same relative crimin- 
ality as the native-born, the foreign-born in the United States 
will always show a higher apparent crime rate when the com- 
parison is based on the total population. Foreign-born persons 
in this country are almost exclusively adults, native-born per- 
sons include in the aggregate population not only the children 
of native-born parents but also the greater part of those of 
foreign-born parents. To determine what is the relative crime 
rate we must, in such cases, deal exclusively with the adult ele- 
ment, and leave all children out of the reckoning. 

Using the proper cautions, we can then determine with rea- 
sonable accuracy the prevalence of crime in certain main cate- 
gories of the population. We can tell how the male compares 
with the female, how the negro compares with the white, how 
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persons of foreign birth compare with those of native birth, how 
persons of foreign parentage compare with those of native 
parentage, how different classes of age groups compare with 
one another. Using additional precautions as respects age, we 
can tell how the marriage relation compares among criminals 
and the population at large, and in broad general lines, can tell 
something about the contribution of different occupation groups 
to crime. 

Again, it is to be noted that these matters can be satisfactorily 
studied only upon the basis of the 1904 report. There is, 
therefore, no material from which any shifting of these condi- 
tions could be deduced. We have created the basis, and if we 
do not depart from it we shall be able to make some compari- 
sons of a historical character. But this again is a matter for 
the future. 

Statistics of recidivism have been attempted in the United 
States, but neither here nor in Europe can the resulting facts 
be accepted as worthy of any notable confidence. 

Some foreign countries publish noteworthy details in regard 
to the operations of criminal jurisprudence. Thus we know in 
England how many offenses are reported to the police, how many 
arrests result, how many persons are brought to trial, how many 
are discharged, how many plead guilty, how many not pleading 
guilty are found guilty by the courts, and how many appeals are 
entered and allowed. No one will contest that such figures 
properly related to one another would be of absorbing interest. 
But no such figures are available in the United States, nor does 
it seem probable that we shall ever have them. The court sys- 
tems and proceedings of the different states are too diverse to 
make a satisfactory showing, even were the census bureau or any 
other federal organization equipped with the power or the re- 
sources to collect all the facts in the case. Lack of uniformity 
in the criminal procedure and lack of jurisdiction in the fed- 
eral government oppose well-nigh insuperable obstacles to any 
fruitful effort in this field. 

It remains to mention briefly the " cost of crime." This is a 
phrase which makes a wide popular appeal, but one which the 
statisticians fight shy of. I cannot find that there has been any 
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intelligent effort to ascertain what elements ought properly to 
enter into such a calculation, and what has been published on 
the subject is far from convincing. But even if there were any 
recognized formula for obtaining the cost of crime, its applica- 
tion under the diverse systems of iaw, of administration, and of 
records which prevail among our many states would be a task 
so difficult that it would baffle anyone who should attempt it. 

We have found the statistics of crime in the United States 
deficient in many points. Our discussion has used the term 
United States throughout to indicate the country as a whole. 
What is true of the whole is not necessarily true of all the parts. 
Yet as a matter of fact it is literally true of all but one or two 
states. In a few states certain figures can be found which are 
lacking for the country as a whole. But even in such states 
there has been no development of crime statistics as a whole 
which meets the requirements which may reasonably be made. 

Our summary of the purposes to which crime statistics may 
be put shows that as yet we have no body of facts in the United 
States comparable to that existing in European countries. It 
is more than fifty years since such statistics found a lodgment 
in the reports of the United States census. But for fifty years 
we pursued false methods, and the records of those years are 
almost valueless for the legislator and the historian. We have 
only just emerged from this state. We have created a new and 
proper basis for statistics of crime and we look forward to the 
future to give us fuller light upon this important topic. In 
departing from the old basis the only criticism which can be 
justly brought against us is that our figures are not sufficiently 
frequent, or that if these figures are to be gathered only from 
time to time, we have failed to establish a normal interval 
between our enumerations. 

These are minor criticisms which detract little from the ex- 
cellent work which is now going on. We have taken many 
years to recognize what are the essential conditions of such 
statistics, but I believe that we have found the right way and 
are walking in it. 
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